
Jim Ma1111 
Montana-Dakota Utililics Co. 
P. 0. Box 1060 
Rapid City. SD 57701 

Wcs Joluliso~i dba 
Crcatc-A-Scapc Lalidscaping 
1323B Sidncy Drivc 
Rapid City. SD 57701 

Rc: Corrcctioll on covcr lctlcr Complaillt OCOLC-003(B) - Co~iiplai~il Rcsolulion fomi was corrcctio~i 

Under tlic aulllority granted by SDCL 49-7A-22. Lhc E ~ ~ o r c c ~ i ~ c i i t  Colliinittcc of thc Soul11 Daltota 01ic 
Call Notification Board met on JLUIC 2, 2004. to detcrniinc whcthcr Llicrc is probable causc to bclicvc lliat a 
violation has occurred relative to Coliiplaint OCO4-003 (A) and Complaint OCO4-003 (B) filcd by 
Montana-Daltota Utililics Coliipany against Wcslcy Joluison, dba Crcatc-A-Scapc L:~ndscaping. 

By a ulia~umous vote of tlic E~lforcc~nc~it Commitlec. thc rccommcndcd rcsolulions to tllc allcgcd 
~iolations ~ncludcd in tlus complaint wcrc dctc~~iiincd to bc as follo~\is: 

Compli~int OCO-I-003 (A) 
Allcgcd Violation of SDCL 49-7A-5 Notification of Proposcd Escavalioli 

Thc Enforccnicnl Co~ninitlcc f o ~ ~ n d  111111 thcrc was probablc causc that Wcslcy Johnson. 
dba Crcate-A-Scapc Landscaping, had violatcd SDCL 49-7A-5 by colnliicnclng ~vitllout 
providing advance notification to tlic Soulh Daltota Onc Call Systcm. 

Tlic colnllilttcc rcco~n~ncnds a penally of fivc-hunclscd dollars ($500.00) n~itli thrcc- 
hundrcd dollars ($300.00) suspcnclcd on tlic basis tliat Wcslcy Johnson. dba Crcalc-A- 
Scapc Landscaping, fully co~iiply with SDCL 49-7A and ARSD Articlc 20:25 for ttvclvc 
months following acccptaIicc of rcsolutio~l of Complaint OC04-003 (A). 

Compli~int OC04-003 (B) 
Allcgcd Violation of SDCL 49-7A-8 Locatio~i of undcrground facilities - Marking 

Thc Enforcclnc~it Committcc found Lhat thcrc was probablc causc that Wcslcy Johnson. 
dba Crcatc-A-Scape La~idscaping, had \~iolatcd SDCL 49-7A-8 by railing to mai~~lain a 
miiumu~ii hori~ontal clcarilncc of 18 inchcs bctnrccn Ihc a markcd undcrground fac~l~ty 
and Lhc cutting cdge of any mccllanical cquipmcnt. 

Thc co1111liittcc rccolii~ilcnds a penalty of onc-thousand dollars ($1000.00) wit11 four- 
Iiundl-ecl dollars ($400.00) suspclidcd on thc basis that Wcslcy Johnson. dba Crcatc-A- 
Scapc Landscaping. f~ully comply \villi SDCL 49-7A and ARSD Al-ticlc 20:25 for t\\clvc 
months follor\~ing acccptancc of rcsolution of Complaint OCO4-003 (B). 



The findings and recommendation of thc E~lforcc~licllt Coiiinzittce arc summarized on thc ~ittaclicd form. 

Undcr SDCL 49-7A-27 citlicr party inay acccpt thc rccommcndation of thc Enforccmcnt Comnillcc or 
reject the rccommcndation of Ihc Ei~forcclnc~it Colu~nittec by rcqucsting a rorlnal hcaring on cithcr or both 
of thc violatioils allcgcd in this complaint. Your dccision should bc rcflcctcd 011 the third pagc or tlic 
attachment. Please return the signed form prior to the close of business on June 18, 200-1 to: 

South Dakota Onc Call Notification Board 
10 12 N. Sycamorc A~cnuc 

Sioux Falls. SD 57 1 10-5747 

If both partics acccpt this resolution, thc South Dakota Olic Call Notification Board is rcquircd to acccpt 
Ihc resolution atid closc Illis colliplail~t. 11 eitllcr party rcjects thc Ellrorccllzcllt Coli~mitlcc rcsolulioii oT 
cithcr or both of tlic allcgcd violations. thc South Dakota Olic Call Notification Board ~vill conduct a 
hearing as a co~ltesled casc ~ulder Chapter 1-26 to rcsolvc llle allegation (s) allcgcd in Ulc rcjcctcd 
complaint(s). Follo~viiig this hearing, thc Board shall cithcr rendcr a dccision dismissing Lhc complaint for 
insiLrficicnt cvidc~icc or shall illlpose a pciialty pursuant to SDCL 49-7A-I 8 or SDCL 49-7A- 19.. 

Pursuant to SDCL 15-6-55, failmc to aliswcr this Complaillt could rcsult 111 a clcf~i~lull judgmcnl bcitlg issuccl 
against you. Appropriate liclis and other legal collcctio~i actioils coulcl rcsult. You ;Ire strongl) urgecl to 
I-eply to this Notice in the time frame descl-ibed above and to obtain the iidvisc of counsel should you 
have any legal questions. 

Sincerely. 

Larry L. Englcrth 
Esccutivc Dircclor 



~tlb 
COMPLAINT OC04-003A & OC04-003B 

Complaint filed against Create-A-Scape Landscaping by Montana-Dakota Utilities Company 

This complaint involves two alleged violations: 
A. SDCL 49-7A-5 Failure to provide proper notification of proposed excavation 
B. SDCL 49-7A-8 Location of underground facilities 

COMPLAINT OC04-003A 
Legal Reference: Specific language related to this complaint noted in bold 

tj 49-7A-5. Notification of proposed excavation. 
No excavator may begin any excavation without first notifying the one-call notification center 
of the proposed excavation. The excavator shall give notice by telephone, facsimile, in 
person, or by other methods approved by the board pursuant to rules promulgated 
pursuant to chapter 1-26 to the one-call notification center at least forty-eight hours 
prior to the commencement of the excavation, excluding Saturdays, Sundays, and legal 
holidays of the state, but not more than ten business days prior to any excavation. The board 
may promulgate rules to reduce the forty-eight-hour interval for emergency or subsequent 
inquiries to the original locate request and may lengthen the forty-eight-hour interval for 
nonexcavation requests. Legal statute for committee review process. 

tj 49-7A-1. Definition of terms. (3) "Excavation," any operation in which earth, rock, or 
other material in or on the ground is moved or otherwise displaced by means of tools, 
equipment, or explosives, and includes grading, trenching, digging, ditching, drilling, 
augering, tunneling, scraping, and cable or pipe plowing or driving.. . 

Probable Cause Determination 

tj 49-7A-25. Complaint, answer to be sole basis for probable cause determination. A 
determination of probable cause shall be made by the panel solely on these submissions and 
no other evidence shall be considered 

Note: Only comments related to these issues should be taken into consideration, other 
unsubstantiated comments should not be considered 

I .  To determine probable cause, after reviewing relevant material, the following 
questions need to be answered. 

a. Did excavation activity commence without notification being made to the 
South Dakota One Call Center? 

i. If after reviewing the material, you answer in the affirmative, you 
would then need to answer question 3. . . 

11. If you answer in the negative, you should go to item 2 below. 
2. If no probable cause is determined, this complaint will be sent to the involved parties 

with the determination and reason for the dstermination. Formal motion to dismiss 
is required for dismissal of alleged violations 

3. If probable cause is determined, the committee must determine if the penalty should 
be assessed under SDCL 49-7A-18 or SDCL 49-7A-19. Formal motion is required 
to establish that there is probable cause that the alleged violations occurred. 



Penalty Determination - applicable if probable cause is determined 

9 49-7A-18. Penalties. Except as provided in $49-7A-19 and in addition to all other 
penalties provided by law, any person who violates or who procures, aids, or abets in the 
violation of $49-7A-2,49-7A-5,49-7A-8, or 49-7A-12, or any rules promulgated pursuant to 
$49-7A-2,49-7A-5, or 49-7A-8 may be assessed a penalty of up to one thousand dollars for 
the first violation and up to five thousand dollars for each subsequent violation that occurs 
within twelve months of the initial violation. 

5 49-7A-26. Factors considered in determining amount of penalty. The amount of 
recommended penalty shall be determined by a majority vote of the panel. Factors to be 
considered in determining the amount of the penalty shall be: 

1. The amount of damage, degree of threat to the public safety, and inconvenience 
caused; 

2. The respondent's plans and procedures to insure future compliance with statute and 
rules; 

3 .  Any history of previous violations; 
4. Other matters as justice requires. 

You may also reference the attached spreadsheet for a precedent of similar violations. 

Formal Motion is required to establish penalty: 



COMPLAINT OC04-003B 

Legal Reference: Specific language related to this complaint noted in bold 

9 49-7A-8 Location of underground facilities -- Marking. 

{@: An operator shall, upon receipt of the notice, advise the excavator of the location of 
underground facilities in the proposed excavation area by marking the location of the facilities 
with stakes, flags, paint, or other clearly identifiable marking within eighteen inches 
horizontally from the exterior sides of the underground facilities. The board shall promulgate 

i rules, pursuant to chapter 1-26, to establish the response time for operators to mark the 
\ underground facilities. The response time shall be no later than forty-eight hours after the 

qr,' receipt of the notice, excluding Saturdays, Sundays, and legal holidays of the state or the 
excavation start time provided by the excavator, whichever is later. The response time may be 
less than forty-eight hours for emergency or subsequent inquiries to the original locate request 

ay be longer than forty-eight hours for nonexcavation requests. Excavators shall 
a minimum horizontal clearance of eighteen inches between a marked 

nderground facility and the cutting edge of any mechanical equipment. If excavation is 
required within eighteen inches, horizontally, the excavator shall expose the facility with 
hand tools or noninvasive methods approved pursuant to rule and shall protect and 
support the facility prior to further excavation with mechanical equipment. 

5 49-7A-25. Complaint, answer to be sole basis for probable cause determination. A 
determination of probable cause shall be made by the panel solely on these submissions and 
no other evidence shall be considered. 

Question One: Can an excavator be assessed a penalty for failing to hand dig when the - 
underground facility has been accurately marked relative to another excavators locate 
request? 

1. If Yes, proceed with process 

i 2. If No, complaint may be dismissed for legal reasons 

Note: Only comments related to these issues should be taken into consideration, other 
unsubstantiated comments should not be considered 

1.  To determine probable cause, after reviewing relevant material, the following 
questions need to be answered. 

a. Did excavation activity damage the underground facility of GoldenWest 
Telecommunications? 

i. If after reviewing the material, you answer in the affirmative, you 
would then need to answer question b. . . 

11 .  If you answer in the negative, you should go to item 2 below. 
b. Did the excavator know that the damage had occurred and fail to report the 

damage to GoldenWest Telecommunications and/or the South Dakota One 
Call Center? 

i. If after reviewing the material, you answer in the affirmative, you 
would then need to answer question b. 

ii. If you answer in the negative, you should go to item 2 below 



2. If no probable cause is determined, this complaint will be sent to the involved parties 
with the determination and reason for the determination. Formal motion to dismiss 
is required for dismissal of alleged violations 

3.  If probable cause is determined, the committee must determine if the penalty should 
be assessed under SDCL 49-7A-18 or SDCL 49-7A-19. Formal motion is required 
to establish that there is probable cause that the alleged violations occurred. 

If probable cause is found, follow the same guidelines a previously noted in OC04-003A 



ACCEPTANCE OR REJECTION BY PARTIES 

COMPLAlPlT OC04-003 (A) 

THE ENFORCEMENT COMMITTEE OF THE SOUTH DAKOTA ONE CALL NOTlFlCATlON BOARD HAS 
PROPOSED A RESOLUTION KO THE VLOLATlON ALLEGED IN COMPLAINT NUMBER OC04-003(A). 

tF BOTH PARTIES INVOLVED IN THIS COMPLAINT ACCEPT THE COMMITTEE RESOLUTION TO THE 
VlOLATlON ALLEGED IN COMPLAINT NUMBER OC04-003{A), THE SOUTH DAKOTA ONE CALL 
NOTIFICATION BOARD IS REQUIRED BY SDCL 49-7A-27 TO ACCEPT THIS AS FlNAL RESOLUTION OF 
COMPLAINT OC04-d103[A). 

IF EITHER PARTY INVOLVED 1N THIS COMPLAINT REJECT THE COMMITTEE RESOLUTION TO THE 
VIQLATION ALLEGED IN COMPLAlNT NUMBER OC04403(A). THE SOUTH DAKOTA ONE CALL 
MOTiFlCATlON BOARD WILL SET UP A HEARlNG TO RESOLVE THE REJECTED RESOLUTlON TO THE 
VIOLATION ALLEGED IN COMPLalNT NUMBER OC04-Q03(A). THIS WEARlNG SHALL BE CONDUCTED AS A 
CONTESTED CASE UNDER CHAPTER 1-26. FOLLOWING THE HEARING, THE BOARD SHALL EITHER 
RENDER A DECISION DISMISSING THE COMPLAINT FOR INSUFFlClENT EVIDENCE OR SHALL IMPOSE A 
PENALTY PURSUANT TO THE PRQVbSlONS OF SDCL 49-7A-I8 OR SDCL $9-7A-19. 

T0 ACCEPT OR REJECT THE RESOlLUTlON 06: THE ALLEGE VIOLATION, YOU SHOULD COMPLETE THE 
FOLLOWING ARID RETURN TO THE ADDRESS BELOW PRIOR TO THE CLOSE OF BUSINESS ON JUNE 18, 
2004. 

SOUTH DAKOTA ONE CALL NOTiFICATION BOARD 
3012 N. SYCAMORE AVENUE 
SIOUX FALLS, SO 5711 04747 

PURSUANT TO SDCL 15-6-56, FAILURE TO ANSWER THlS COMPLAINT RESOLUTION COULD RESULT IN A 
DEFAULT JUDGEMENT BEING 1SSUED AGAlNST YOU. APPROPRIATE LIENS AND OTHER LEGAL 
COLLECTION ACTIONS COULD RESULT. 

OC04-003 (A) 

VlOLATtOFJ OF SDCL 49-7A-5 NOTIFICATION OF PROPOSED EXCAVATION 

I ACCEPT THE COMMITTEE RESOLUTION TO COMPLAINT OC04-003(A) VIOLATION OF SDCL 49-7A-5 
NOTlFlCATlOiN OF PROPOSED EXCAVATION. 

Signature 
Wesley Johnson, dba Create-A-Scape Landscaping 

I REJECT THE COMMITTEE RESOLUTION TO COlWPLAlNT OC04-003(A) 
NOTlFlCATlON OF PROPOSED EXCAVAT10 
ALLEGED IN COMPLAINT 0604-003(A). 



ACCEPTANCE OW RESECTION BY PARTlES 

COMPLAINT OC04-003 fB) 

THE ENFORCEMENT COMMITTEE OF THE SOWH DAKOTA ONE CALL NOTIFICATION BOARD MAS 
PROPOSED A RESOLUTION TO THE VBOLATlON ALLEGED 1N COMPLAINT NUMBER OCO4-003tB). 

1F BOTH PARTiES ENVOLUED IN IFHIS COMPLAONT ACCEPT THE COMMBTEE RESOLUTION TO THE 
VIOLAT1ON ALLEGED IN CIOMPMlMT NUMBER OC04-003(B), THE SOUTH DAKOTA ONE CALL 
NOTLFlCATlON BOARD IS REQUIRED BY SDCL 49-7A-27 TO ACCEPT THlS AS FINAL RESOLUTION OF 
COMPhAlNT OC04-003(B). 

IF EITHER PARTY INVOLVED IN THlS COMPLAINT REJECT THE COMMITTEE RESOLWTlQl\;li TO THE 
YIOLATIOM ALLEGED IN COMPLAINT NUMBER OC04-003(B). THE SOUTH DAKOTA ONE CALL 
MQTIFICAT60N BOARD WlLL SET UP A HEARING TO RESOLVE THE REJECTED RESOE'LBT40N TO THE 
VIOLATION ALLEGED IN COMPLAINT NUMBER 0C84-003(8). THIS HEARlMG SHALL BE CONDUCTED AS A 
CONTESTED CASE UNDER CHAPTER 1-26. FOLLOWING THE HEARING, THE BOARD SMALL EITHER 
RENDER A DECl310N DISMISSING THE COMPLAIN?' FOR INSUFFICIENT EVIDENCE OR SHALL IMPOSE A 
PERIALW PURSUANT 80 THE PROVlSlONS OF SDCL 49-7A-48 OR SDCL 49-7A-19. 

TO ACCEPT OR REJECT THE RESOLLBTlON OF THE ALLEGE VIOLATtON, YO19 SHOULD COMPLETE THE 
FOLLOWING AND RETURN TO THE ADDRESS BELOW PRIOR TO THE CLOSE OF BUSIMESS ON JUNE 18, 
2004. 

SOUTH DAKOTA ONE CALL NOTIFICATION BOARD 
1012 N. SYCAMORE AVENUE 
SIOUX FALLS, SD 571 10-5747 

PURSUANT TO SDCL d5-6-55, FAILURE TO ANSWER BHlS COMPLAlNT RESOLUTlON COULD RESULT IN A 
DEFAULT JUDGEMENT BEING BSSUED AGAINST YOU. APPROPRIATE LIENS AND OTHER LEGAL 
COLLECTION ACTIONS COULD RESULT. 

0C04-803 (B) 

VIOLATION OF SDCL 49-TA-8 NOTiFICATION OF PROPOSED EXCAVATION 

1 ACCEPT THE COMMITTEE RESOLUTION 60 CONIPLAiNT OC04-003(B) VIOLATICEN OF SDCL 49-7A-8 
NOTIFICATION OF PROPQSED EXCAVAT10N. 

Signature 
Wesley Johnson, dba Create-A-Scape Landscaping 

I REJECT THE COMMITTEE RESOLUTION TO COMPLAINT OCO SDCL 49-7A-8 
NOTIFICATBON OF PROPOSED EXCAVATION! AND REQUEST A THE VtOLATION 
ALLEGED IN CONiPkAlNT QCO4-003(B). 



ACCEPTANCE OR REJECTION BY PARTEES 

COMPLAINT OC04-003 (A) 

THE ENFORCEMENT COMMITTEE OF THE SOUTH DAKOTA ONE CALL NOTIFICATION BOARD HAS 
PROPOSED A RESOLUTlON TO THE VIOLATION ALLEGED IN COMPLAINT NUMBER OC04-0031A). 

AF BOTH PARTIES tNVOLWED IN THIS COMPLAINT ACCEPT THE COMMITTEE RESOLUTION TO THE 
VIOLATION ALLEGED IN CONBPLAiNF NUMBER OC04-003(A), THE SOUTH DAKOTA OME CALL 
NOTIFICATION BOARD IS REQUIRED BY SDCL 49-7A-27 TO ACCEPT THIS AS FINAL RESOLUTION OF 
CQNEPMIINT OICO4403/A). 

IF EITHER PARTY INVOLVED IN THIS COMPLAINT REJECT THE COMMITTEE RESOLUTION '60 THE 
WrCOUT!DN ALLEGED IN COMPLAINT NUMBER OC04-003(A]. THE SOUTH DAKOTA OME CALL 
NOTIFICATION BOARD WILL SET UP A HEARING TO RESOLVE THE REJECTED RESOLUTDON TO THE 
VlOlATlON ALLEGED IN COMPLMNT NUMBER QC04803(A). THIS HEARING SMALL BE CONDUCTED AS A 
CONTESTED CASE UNDER CHAPTER 1-26. FOLLOWING THE HEARING, THE BOARD SHALL EKHER 
RENDER A DECISION DBSMBSSlNG THE COMPLAINT FOR INSUFFlClENT EVIDENCE OR SHALL IMPOSE A 
PENALTY PURSUANT 80 THE PROVlSlONS OF SDCL 49-7A-18 OR SDCL 49-7A-19. 

TO ACCEPT OR REJECT THE RESOLUTION OF THE ALLEGE VOOLATION, YOU SHOULD COMPLETE THE 
FOLLOWING AND RETURN TO THE ADDRESS BELOW PRIOR TO THE CLOSE OF BUSlNESS ON JUNE 18, 
2004. 

SOUTH DAKOTA ONE CALL NOTIFiCATiON BOARD 
4012 N. SYCAMORE AVENUE 
SIOUX FALLS, SD 571 10-5747 

PURSUANT TO SDCL 15-6-55, FAILURE TO ANSWER THIS COMPLAINT RESOLUTION COULD RESULT IN A 
DEFAULT JUDGEMENT BEYNG ISSUED AGAlNST YOU. APPROPRIATE UENS AND OTHER LEGAL 
COLLECTION ACTIONS COULD RESULT. 

OC04-003 (A) 

VIOLAT60N OF SDCC 49-7A-5 'R1IOTIFICATION OF PROPOSED HCAVATION 

I ACCEPT THE COMMITTEE RESBLLCTLON TO COMPLAINT QC04-003fA) VIOLATION OF SDCL 49-7A-5 
NOTIFICATION OF PROPOSED EXCAVATION. 

Signature 
Montana-Dakota Utilities Company 

I REJECT THE COMMITTEE RESOLUTWN TO COMPLAINT OC04-003(A) VIOLATION OF SDCL 49-9A-5 
NOTEFBCATION OF PROPOSED EXCAVATZON AND REQUEST A HEARING TO RESOLVE THE VIOLATION 
ALLEGED ON CCOMPLAlNT OC04-bM)3/A). 

Signature 
Montana-Dakota Utilities Company 



ACCEPTANCE OR REJECTION BY PARTIES 

COMPLAlNT OC04-003 (6) 

THE ENFORCEMENT COMMITTEE OF THE SOUTH DAKOTA ONE CALL NOTlFlCATlON BOARD HAS 
PR0POSElf)l A RESOLUTION TO THE VIOLATION ALLEGED IN COMPLAINT NUMBER OC04-003(B). 

IF BOTH PARTbES INVOLVED IN TMlS COMPLAINT ACCEPT THE COMMITTEE RESOLUTlON TO THE 
VIOLATION ALLEGED IN COMPLAINT NUMBER OC04-003(B), THE SOUTH DAKOTA ONE CALL 
NOTIFICATION BOARD 1s REQUIRED BY SDCL 49-7A-27 TO ACCEPT THE AS FINAL RESOLUTION OF 
COMPLAINT OCW-003(E). 

1F EETHER PARTY INVOLVED IN THIS COMPLAINT REJECT THE COMMITTEE RESOLUTION TO THE 
VIOLATION ALLEGED IN COMPLAINT NUMBER OCW-003(B). THE SOUTH DAKOTA ONE CALL 
NOTiFBCATIQN BOARD WILL SET UP A HEARING TO RESOLVE M E  REJECTED RESOLUTION TO THE 
V l O m O N  ALLEGED IN COMPLAINT NUMBER 6CM-OCi3tB). THIS HEARING SMALL BE CONDUCTED AS A 
CONTESTED CASE UNDER CHAPTER 1-26. FOULOWING THE HEARING, THE BOARD SHALL EITHER 
RENDER A DEClSlQN DISMISSING THE COMPLAlNT FOR INSUFFlClENT EVIDENCE OR SHALL IMPOSE A 
PENALTY PURSUANT TO THE PROVLSIONS OF SDCL 49-7A-18 OR SDCL 49-7A-19. 

TO ACCEPT OR REJECT THE RESOLUTION OF THE ALLEGE VIOLATION, YOU SHOULD COMPLETE THE 
FOLLOWING AND RETURN TO THE ADDRESS BELOW PRIOR TO THE CLOSE OF BUSINESS ON JUNE 18, 
2004. 

SOUTH DAKCUA ONE CALL NOTIFICATION BOARD 
1012 N. SYCAMORE AVENUE 
SIOUX FALLS, SD 571 10-5747 

PURSUANT TO SDCL 15-6-55, FdlLURE TO ANSWER THlS COMPLAINT RESOLUTION COULD RESULT IN A 
DEFAULT JUDGEMENT BEING ISSUED AGAINST YOU. APPROPRIATE LIENS AND OTHER LEGAL 
COLLECTION ACTIONS COULD RESULT. 

OC04-003 (B) 

VIOLATION OF SDCL 49-7A-8 NOTIFICATIION OF PROPOSED EXCAVATION 

I ACCEPT THE COMMITTEE RESOLWION TO COWIPLAINT_OC04-003p) VlOLATlON 06 SDCL 49-7A-8 
NOTIFICATION 06: PROPOSED EXCAVATION. 

L / B / O ~  
Signature 

Montana-Dakota Utilities Company 

6 REJECT THE COMMlTbEE RESOLUTION TO COMPLAlNT OC04403(B) VIOLATKIN OF SDCL 49-7A-8 
NOTlFlCATlOhZ OF PROPOSED EXCAVATION AND REQUEST A HEARING TO RESOLVE THE VIOLATION 
ALLEGED IN COMPLAINT OC04-a03(B). 

Signature 
Montana-Dakota Utilities Company 




